Request for Proposal (RFP)/Fixed-Price Contract

Nonprofit School Food Service Management Company
Star Academy

In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies,
the USDA, its agencies, offices, and employees, and institutions participating in or administering USDA programs are
prohibited from discriminating based on race, color, national origin, sex, disability, age, or reprisal or retaliation for prior
civil rights activity in any program or activity conducted or funded by USDA.

Persons with disabilities who require alternative means of communication for program information (e.g. Braille, large
print, audiotape, American Sign Language, etc.), should contact the Agency (State or local) where they applied for
benefits. Individuals who are deaf, hard of hearing or have speech disabilities may contact USDA through the Federal
Relay Service at (800) 877-8339. Additionally, program information may be made available in languages other than
English.

To file a program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, (AD-3027)
found online at: https://www.usda.gov/oascr/how-to-file-a-program-discrimination-complaint, and at any USDA office, or
write a letter addressed to USDA and provide in the letter all of the information requested in the form. To request a
copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by:

1) mail: U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410;

2) fax: (202) 690-7442; or

3) email: program.intake@usda.gov.

This institution is an equal opportunity provider.



Section 1: Instructions to Bidders

1.1. Notice of bid - This solicitation is for the purpose of entering into a contract for the operation of a food service
management company (FSMC) for National School Lunch Program (NSLP), School Breakfast Program (SBP), After
School Snack Program, Seamless Summer Option, and Fresh Fruits and Vegetables Program (FFVP), USDA Foods
(DOD) Program, and A la carte. This solicitation is to seek bids for breakfast, lunch, snack, and fresh fruits and
vegetables that meet the requirements of the USDA Child Nutrition Program.

1.2. Pre-bid meeting -The SFA will host a Virtual Meeting on Wednesday, April 21, 2021 at 11:00 a.m. Contact
David@staracademycharter.org for virtual meeting details. A floor plan document of the SFA facilities can be
emailed to prospective bidders upon request.

1.3.Bid submission date - Respondents must submit written proposals in a sealed package labeled “Proposal - Food
Service RFP# 15201-2021 addressed to the SFA at Star Academy 3260 James Road Memphis, TN 38128 Attn:
David Middleton. The SFA will accept all proposals received on or before 1:00 p.m. on Friday, May 7, 2021. The
SFA will not accept proposals that are received after the deadline. The SFA will award proposals on Monday,
May 10, 2021 at 9:00 a.m. The SFA reserves the right to reject any or all proposals, and to waive any errors or
corrections in a proposal or in the proposal process. The SFA will award the contract based on a review and
analysis of the proposals that best meet the needs of the SFA. Following the review and analysis of all responsive
proposals, the SFA will make a recommendation to its governing board at its regularly scheduled meeting.

1.4.Questions—Please contact, David Middleton at David@staracademycharter.org. Questions will be answered after
the pre-bid meeting via email only by Friday, April 23, 2021 at 12:00pm.

1.5. Hereinafter, school food authority (SFA) shall refer to Star Academy.
1.6. Hereinafter, food service management company shall refer to the contractor awarded this contract.

1.7.If clarification of the specifications/instructions is required, the SFA will clarify the specifications/instructions in the
form of an addendum issued to all prospective bidders. If the SFA issues any changes to this Request for
Proposal (RFP), acknowledgement of receipt of such changes should be made to the SFA in writing, signed by an
individual authorized to legally bind the bidder, and included in the bidder’s bid package. If changes to the RFP
are not acknowledged, the SFA retains the right to reject the bid as non-responsive. No addenda will be issued
within 7 working days of the time and date set for the bid opening. Should the SFA determine that clarification
of the specifications/instructions is necessary within 7 working days of the time and date set for the bid opening,
the time and date set for the bid opening will be delayed to allow issuing of an addendum.

1.8.The subject matter of this RFP is subject to legislative changes either by the federal or state government. If any such
changes occur prior to contract award, then all bidders will have the opportunity to modify their bids to reflect
such changes. If any such changes occur after a contract award has been made, then the SFA (1) reserves the
right to negotiate modifications to the contract reflecting such legislative changes; and (ii) shall have no
obligation to provide unsuccessful bidders with the opportunity to modify their bids to reflect such legislative
changes.

1.9.Insurance Requirements: The food service management company shall carry product casualty and liability insurance
(theft, storm, fire damage, general food safety and sanitation) on all food and supplies in the contractor’s
custody or control regardless of their location, in accordance with acceptable industry practices.

1.9.1.Bids shall be accompanied by a statement from the insurance carrier licensed to conduct business in the
State of Tennessee, indicating the carrier’s agent has reviewed the bid and insurance requirements, and



1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

can satisfy all required coverage specifying the type of the policy/coverage providing said coverage. The
successful bidder shall provide proof of insurance to the sponsoring organization or agency no later than
ten (10) working days after receiving the official letter of notification. Coverage shall not lapse during the
period of the contract. Contract extension will require proof of insurance for the period of time service is
extended according to the contract or amendments made to the contract. Each item below must be
covered in writing on the certificate of insurance.

The policies must state “all risks,” or “special causes of loss”, or “broadest coverage available in the
marketplace” and the dollar value limit.

There must be a 30-day cancellation or non-renewal notice rather than ten. This notice must be directed to the
sponsoring organization or agency.

The certificate of insurance must remove the words “endeavor to” from the cancellation section to reflect a firm
commitment toward issuing a written cancellation or non-renewal notice to the certificate holder.

The food and supplies used for meeting the terms of the food service contract must be covered using one of the
following acceptable terms: marine, cargo, inventory, contents, stock, or warehouse legal liability.

The sponsoring organization or agency shall be provided an endorsed/executed copy of the insurance policies
that cover the food and supplies.

Timeline:

Advertise bid/send bid to food service management companies (FSMC): Monday, April 5, 2021.
Pre-bid Meeting: Wednesday, April 21, 2021 at 11:00 a.m.

Pre-bid Meeting questions due by: Friday, April 23, 2021 at 12:00 p.m.

Accept bids from food service management company by: Friday, May 7, 2021 at 1:00pm.
Award bid to food service management company: Monday, May 10, 2021.

Section 2: General Conditions

2.1

2.2

2.3

2.4

Bids shall be submitted on the forms provided with these specifications. Bids shall be in a sealed envelope
properly marked with the title of the bid, date and time of opening, and delivered to 3260 James Road
Memphis, TN 38128 on or before 1:00 p.m. on Friday, May 7, 2021. All certifications contained herein must be
signed and submitted with the bid. Sealed envelope should also include a soft copy of the bid on a USB drive.
Bids will be awarded on Monday, May 10, 2021.

Bids submitted after the date and time specified will not be considered. Postmarks or dating of documents will
be given no consideration in the case of late bids.

The SFA reserves the right to reject any or all bids when there is sound documented reasons to do so, or if the
food service management company does not submit all required bid documents.

The SFA will not give any relief for errors or omissions to this document.



2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

The SFA will not allow deviations or exceptions from the specifications and conditions of this document.

The submission of the bid indicates that the bidder is informed of the specifications and conditions contained
herein.

The SFA will not allow bid withdrawal or any changes after submission of the bid.
Once opened, no bid modification will be allowed without written approval from the SFA.

The SFA’s officers, employees, or agents shall neither solicit nor accept gratuities, favors, nor anything of
monetary value from contractor nor potential contractors in connection with this bid.

The SFA reserves the right to investigate each bidder’s ability to fulfill the terms of this bid.

All bids shall remain valid and subject to acceptance for a period of ninety (90) days after the bid opening date.
Award of the contract shall be made to the lowest responsive, responsible bidder as determined by the SFA,
based on the criteria and specifications outlined in the RFP and further set forth in the contract.

The meal rates bid must be calculated based on the menu(s) in Exhibit B and on the projected annual units
provided on the “Bid Summary” form, both attached herein. Rates must be provided per unit. The totals shall be
computed by multiplying the projected annual units by the rate bid per unit. The totals must be carried out to
the second decimal place and must not be rounded. In the case of errors in the extension of the total(s), the
actual unit rates shall govern.

If a prospective food service management company does not agree with the bid award, they have the right to
protest. Disputes arising from the award of this bid must be submitted in writing to David Middleton no later
than 3 days after the published award. The hearing official will disclose the dispute to the Tennessee
Department of Education, Office of School Nutrition. The steps for dispute resolution are as follows:
1. A meeting with the hearing official and representatives from the disputing party to discuss and resolve
the complaint.
2. A written decision letter stating the reasons for the decision will be prepared by the hearing official and
submitted in writing to the protestor and all parties involved. This decision letter will be mailed to the
protestor and will advise the protestor that he has a right to an additional review.
3. All employees will be notified that they cannot purchase under this procurement until a final decision is
rendered.
4. In the event that purchases must be made for school meals before a final decision is rendered, the
emergency purchase procedures established by the school system will be used.

The SFA can add any additional administrative, contractual, or legal remedies per local board policy.

All prospective bidders should completely inspect the facilities and equipment prior to the bid due date and
prior to submitting a bid. Failure to do so will not relieve the successful bidder from the necessity of furnishing
and installing any material and equipment, performing any labor, or making any structural changes, without
additional cost to the SFA, that may be required to carry out the intent of the resulting contract.

No bid will be accepted from, or contract awarded to, any person, firm, or corporation that is in arrears or is in
default to the SFA upon any debt or contract, or is a defaulter, as surety or otherwise, upon any obligation to

said SFA, or has failed to perform faithfully any previous contract with the SFA.

All completed bids and supporting documentation submitted shall be the property of the SFA.



2.18

Until such time as a contract is awarded, no bidder, prospective or otherwise, shall be provided access to any
supporting bid documents received by the SFA. All supporting bid documents shall be held strictly confidential
and shall be reviewed and evaluated solely by SFA employees. Such documents shall not be released for
distribution under the Freedom of Information Act until such time as the contract has been awarded. Violation
of this clause by any bidder, prospective or otherwise, shall result in automatic disqualification of the bidder
from being awarded the contract. Violation of this clause by an SFA may result in (1) temporary withholding of
cash payments pending correction of the deficiency by the SFA or other more severe enforcement action; (2)
disallowing of both use of funds and matching credit for all or part of the cost of the activity or action not in
compliance; (3) whole or partial suspension or termination of the SFA’s program; (4) withholding of further
awards for the program; or (5) other remedies that may be legally available. Actions that result in the violation
of law will be referred to the appropriate local, state, or federal authority having jurisdiction. In order to offer a
la carte meal service, all eligible children must be offered free, reduced price and full price reimbursable meals.
Students may select additional servings of the food offered and pay for them at the A la Carte (Supplemental
Sales) price scheduled established by the SFA. A la Carte items will comply with 7 CFR 210.16 and applicable
Federal and State regulations. A la Carte items will comply with Smart Snacks Nutrition Standards.



Section 3: Scope

3.1

3.2
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3.4

3.5

3.6

3.7

The food service management company shall provide the type of food service at sites as specified on Exhibit A
for approximately 180 annual days during each term of the contract.

The SFA may, at any time during the term of the contract, add or remove sites and/or meal periods to Exhibit A
for programs covered by this contract, unless the addition or removal of sites and/or meal periods creates a
material or substantive contract change. Some amendments to contracts that may be considered material and
thus require a re-bid include:

3.2.1 Adding other SFAs, or unaffiliated schools (to include new schools to be constructed within the SFA
during the contract duration and potential contract renewals) not included in the original solicitation.

3.2.2 Adding more Child Nutrition Programs not included in the original solicitation and contract.

The food service management company shall be an independent contractor and not an employee of the SFA.
The employees of the food service management company shall be considered solely employees of the food
service management company and shall not be considered employees or agents of the SFA in any fashion.

The SFA shall be legally and financially responsible for the conduct of the food service and shall ensure
compliance with the rules and regulations of the Tennessee School Nutrition Program and the United States
Department of Agriculture regarding School Nutrition Programs.

The food service provided shall be operated and maintained as a benefit to the SFA’s students, faculty, and staff.
All income accruing as a result of payments by children and adults, federal reimbursements, and all other
income from sources as donations, special functions, catering, extra sales, vending, concessions, contract meals,
grants, and loans shall be deposited daily in the SFA’s/Sponsor’s food service account. Any profit or guaranteed
return shall remain in the SFA’s/Sponsor’s food service account.

The SFA/Sponsor and the food service management company agree that this contract is neither a cost-plus-a-
percentage-of-income nor a cost-plus-a-percentage-of cost contract which are both prohibited, as required
under United States Department of Agriculture (USDA) regulations 7 CFR Part 210.6(c).

The food service management company shall provide meals for the following meal programs. Select all
programs that apply:

National School Lunch Program
School Breakfast Program
Afterschool Snack Program
Seamless Summer Option

Fresh Fruit and Vegetable Program
USDA Foods (DOD) Program

A la Carte meals

N Sl Xl S

Section 4: SFA Responsibilities

4.1

Pursuant to statute and the code of federal regulations, the SFA shall retain control of its Food Service Program.
The SFA shall designate an administrator representative to be the responsible official for the Food Service
Program.



4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

The SFA shall approve the menus and recipes for meals and other food to be served or sold to students to
ensure compliance with the rules and regulations of the Tennessee School Nutrition Program and the USDA. The
SFA must authorize any deviations from the approved menu cycle. The SFA shall adhere to the procurement
standards specified in 7 CFR 210.21.

The SFA may request menu changes periodically throughout the term of the contract and shall inform the food
service management company of any adjustments to menus and monitor implementation of adjustments.

The SFA shall ensure all USDA Foods received for use by the SFA and made available to the food service
management company shall be utilized within the specified term of this contract. All USDA Foods received must
be used for the preparation and service of meals and for other allowable uses in accordance with the code of
federal regulations, 7 CFR Part 250.

The SFA shall establish and maintain an advisory board composed of parents, teachers, and students to assist in
menu planning.

The SFA shall be responsible for receiving medical statements and requests regarding students’
disabilities/special dietary needs and shall ensure the food service management company complies with all
special dietary accommodation requirements. Substitutions are made on a case-by-case basis and must be
supported by a statement with the description of the disability and resulting dietary restrictions to
accommodate the children with disabilities. In the case of food allergies, the food or foods to be omitted must
be identified and alternatives recommended. The SFA may choose to accommodate requests related to a
disability that is not supported by a medical statement if the requested modifications can be accomplished
within the program meal pattern. In the case of a student with disabilities, the statement must be signed by a
state-licensed healthcare professional authorized to write medical prescriptions. For students without
disabilities, the statement must be signed by a recognized medical authority. In the state of Tennessee, state-
licensed healthcare professionals authorized to write medical prescriptions include medical doctors, osteopathic
physicians, advanced practice nurses, physician’s assistants, dentists, podiatrists, optometrists, and
veterinarians.

The SFA retains control of the nonprofit school food service account and overall financial responsibility for the
programs operated; establishes all prices for all meals served under the nonprofit school food service account
(e.g., pricing for reimbursable meals and non-program foods and meals, including a la carte food services, adult
meals, and other food service programs operated, as applicable); develops the 21-day cycle menu in accordance
with the meal pattern requirements for all programs operated; conveys menu adjustment requirements to the
food service management company; and monitors implementation of those adjustments.

The SFA must maintain responsibility for the implementation of free and reduced-price policy in accordance
with 7 CFR 245. (See page 16 of the Food Service Management Companies guidance for SFAs.)

The SFA must apply the internal control procedures required by 7 CFR 210.8(a) to the preparation of the
monthly Claim for Reimbursement. The SFA must complete all reports as required by the state agency.

The SFA is responsible for establishing adult meal charges in accordance with FNS Instruction 782-5, “Pricing of
Adult Meals in the National School Lunch and School Breakfast Programs.” The SFA shall adhere to the
procurement standards specified in 210.21 when contracting with the food service management company.

The SFA should establish all prices, including price adjustments for food items served under the nonprofit school
service account (e.g. reimbursable meals, a la carte service, and adult meals).

The SFA shall ensure that the food service operation is in conformance with the school food authority’s
agreement under the program.



4.13

4.14

4.15

4.16

4.17

4.18

4.19

The SFA shall monitor the food service operation through periodic on-site visits.

The SFA shall retain control of the quality, extent, and general nature of its food service, and the prices to be
charged the children for meals.

The SFA shall retain signature authority on the State agency-school food authority agreement, free and reduced-
price policy statement and claims.

The SFA shall ensure that all federally donated foods received by the school food authority and made available
to the food service management company accrue only to the benefit of the school food authority’s nonprofit
school food service and are fully utilized therein.

The SFA shall maintain applicable health certification and assure that all State and local regulations are being
met by a food service management company preparing or serving meals at a school food authority facility.

The SFA shall obtain written approval of invitations for bids and requests for proposals before their issuance
when required by the State agency. The school food authority must incorporate all State agency required
changes to its solicitation documents before issuing those documents.

The SFA shall ensure that the State agency has reviewed and approved the contract terms and that the school
food authority has incorporated all State agency required changes into the contract or amendment before any
contract or amendment to an existing food service management company contract is executed. Any changes
made by the school food authority or a food service management company to a State agency pre-approved
prototype contract or State agency approved contract term must be approved in writing by the State agency
before the contract is executed. When requested, the school food authority must submit all procurement
documents, including responses submitted by potential contractors, to the State agency, by the due date
established by the State agency.

Section 5: Food Service Management Company Responsibilities

5.1

5.2

53

5.4

The food service management company shall provide its services hereunder at all times in accordance with
generally accepted standards of care and best practices in the industry.

The food service management company shall prepare meals at full-service kitchen site, for the 2021-2022 school
year at the specified locations and times listed in Exhibit A or as designated by the SFA.

The food service management company shall adhere to the 21-day cycle menu(s) and portion sizes specified by
the SFA in Exhibit B for the first 21 days of meal service. Thereafter, changes in the menu(s) may be made with
prior approval of the SFA who shall ensure all foods and beverages are of equivalent or better quality and variety
as the foods and beverages required for the first 21 days of meal service. The meals must meet the Food-Based
Meal Pattern as designated herein by the SFA for each term of the contract, if applicable. Meals must adhere to
all dietary specifications and meet the nutrition standards for National School Lunch, School Breakfast, and/or
Summer Meal programs for the age/grade groups of school children and as listed in Exhibit C. All nutrition
standards requirements indicated by the USDA for implementation through the 2018-19 school year for the
National School Lunch and School Breakfast programs and, if applicable, the Afterschool Snack Program and
Fresh Fruit and Vegetable Program, must be implemented.

The serving sizes provided by the SFA on the 21-day cycle menu(s) in Exhibit B are, in most cases, based on the
required minimum serving sizes stated in Exhibit C. If the serving sizes for the food items indicated on the
menu(s) do not meet the required average daily calorie ranges per five-day week and the nutrient standards as



5.5

5.6

5.7

5.8

5.9

5.10

5.11

5.12

stated in Exhibit C, the food service management company must adjust the serving sizes and/or provide
additional food items as necessary to meet the required calorie ranges and nutrient standards while meeting all
Food-Based Meal Pattern requirements and without significantly altering the 21-day cycle menu(s).

The food service management company shall be responsible for providing meals and menus appropriate for the
age of the students served and deemed acceptable to students, as evidenced by: 1) a minimum of plate waste;

and 2) high participation levels in the National School Lunch, School Breakfast, and/or Summer Meal programs,
as applicable.

The food service management company should participate in the parent, teacher, and student advisory board.

The food service management company is required to substitute food components of the meal pattern for
students with disabilities in accordance with 7 CFR § 15b when the disability restricts their diet. The food service
management company is also permitted to make substitutions for students without disabilities when they are
unable to eat regular meals because of a medical or special dietary need. Refer to the requirements outlined in
Section 4.6.

The food service management company shall be responsible for the quality and wholesomeness of meals up to
and including preparation of meals, delivery to satellite sites and serving students at all locations of the SFA.

The food service management company shall support the SFA staff with ensuring compliance with meal counting
and reimbursement practices.

The food service management company shall ensure there is a sufficient staffing plan in place to fully execute
breakfast and snacks in the classroom, as well as lunch in the cafeteria. The food service management company
will provide the SFA with its plan for staff absences to ensure no SFA staff has to fill in for meal preparation and
serving gaps.

The awarded food service management company shall provide a detailed implementation plan for all sites for
the SFA’s review. Any feedback provided by the SFA shall be incorporated in the implementation plan.

The SFA shall conduct performance reviews of the food service management company’s performance under the
contract. Any services performed under this contract shall be subject to a performance review. The food service
management company shall cooperate with the SFA in these reviews, which may require the food service
management company to provide records of its performance. Performance reviews may be used by the SFA to
determine whether to enter into future contractual relationships with the food service management company,
including subsequent contract renewal terms, as applicable. Performance reviews may include, but are not
limited to:

5.12.1 completion and performance of contractual services rendered;
5.12.2 adherence to the meal pattern and food specification requirements, including quality and variety;

5.12.3 performance on SFA On-Site Reviews (including the performance of the FSMC), per 7 CFR
210.15(a)(3)(5), and status of required corrective action, if any and as applicable;

5.12.4 performance on state and/or federal reviews and status of required corrective action, if any and as
applicable;

5.12.5 participation trends, including program participation compared to a la carte sales, if applicable; and

5.12.6 responsiveness of regional management to the SFA and local staff/management, including the Advisory
Board and Local Wellness Committee, as applicable.



5.13

5.14

5.15

5.16

SFAs with fixed price FSMC agreements must comply with the non-program foods requirements in 7 CFR Part
210.14. The FSMC shall provide SFA with food cost data it requests in order to determine the SFA’s compliance
with the revenue from non-program foods requirements. The information provided by the FSMC must be
sufficient for the SFA to be able to provide specific information about the food service operation and all required
products and services they are seeking to procure. For example, essential information includes:

5.13.1 For fixed price per meal contracts, awarded on a per meal basis and with revenues from nonprogram
foods sales converted into meal equivalents to which the fixed price cost is applied, the FSMC will
annually provide information on food costs and revenues. The information must include food cost for
reimbursable meals, food cost for non-program foods, revenue from non-program foods, and total
revenue. Nonprogram foods include: a la carte; catering; vending; and student stores operated, or any
other sales generated through the nonprofit school food service account not already described. This
information is used to determine compliance with revenue from nonprogram foods at 7 CFR 210.14(f).

5.13.2 Historical information on the type and value of nonprogram foods and meals to be offered in other food
service operation, for example, catering. When the FSMC will be responsible for providing the SFA with
or calculating nonprogram food costs and program revenues for compliance with the 7 CFR Part
210.14(f), the contract must clearly identify this requirement.

7 CFR 210.16( C) (3): No payment is to be made for meals that are spoiled or unwholesome at time of delivery,
do not meet detailed specifications as developed by the school food authority for each food

component specified in § 210.10, or do not otherwise meet the requirements of the contract. Specifications
shall cover items such a grade, purchase units, style, condition, weight, ingredients, formulations, and delivery
time.

The SFA will obtain meals from other sources if meals are rejected or if an insufficient number of meals are
delivered. The SFA will contact the food service management company immediately regarding the reasons for
rejected meals or if an inadequate number of meals is delivered to the satellite sites. If the food service
management company cannot replace meals in time for meal service, then the SFA can obtain meals from
another source and deduct the actual cost of such meals from the monthly bill of the food service management
company. The food service management company is responsible for the cost of replacement meals.

Fresh Fruit and Vegetable Program (FFVP): Sites participating in FFVP must provide all children in the awarded
elementary (K-8) schools with a variety of fresh fruits and vegetables during the school day. These fresh fruits
and vegetables must be provided separately from the lunch or breakfast meal, in one or more areas of the
school during the official school day. The awarded SFA elementary schools must participate in the NSLP. All
elementary schools that participate in the FFVP are required to widely publicize within the school the availability
of free fresh fruits and vegetables. A school application must be submitted annually for consideration to
participate in the FFVP.

FFVP costs that may be reimbursed are broken into two (2) categories:

Administrative costs are the documented expenses you have for planning the Program, managing the
paperwork, obtaining the equipment you need, and all other aspects of FFVP that are not related to
the preparation and service of fruits and vegetables. Administrative costs currently cannot exceed
10% of the total funds.

Operating costs are the primary costs of running the FFVP such as:
1. Buying fruits, vegetables, low fat or non-fat dip for vegetables only.
2. Buying nonfood items like napkins, paper plates, serving bowls and trays, cleaning supplies,
and trash bags.
3. Value-added services such as pre-cut produce, ready-made produce trays, and delivery
charges.



4. Salaries and fringe benefits for employees who do such tasks as washing and chopping

produce, preparing trays, distributing produce to classrooms, setting up kiosks, restocking
vending machines, and cleaning up.

The FSMC will be required to document and track FFVP expenses separately. Documentation must

clearly outline the allocation of costs charged to the FFVP (i.e., direct labor salaries and benefits,
administrative fees, produce costs, etc.)

It is the preference of the USDA that the FFVP portion of this contract be billed under an actual
program cost basis even if the other programs are billed under the fixed fee structure. The SFA may
also choose to run this program independently from the contract.



Section 6: Purchases/Buy American

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

The food service management company shall retain title of all purchased food and nonfood items.

This SFA participates in the National School Lunch Program and School Breakfast Program and is required to use
the nonprofit food service funds, to the maximum extent practical, to buy domestic commodities or products for
program meals. A “domestic commodity or product” is defined as one that is either produced in the U.S. or is
processed in the U.S. substantially using agricultural commodities that are produced in the U.S. as provided in 7
CFR Part 210.21(d). Note that products must be both produced and processed in the U.S.

Exceptions to the “Buy American” provision should be used as a last resort; however, an alternative or exception
may be approved upon request. To be considered for the alternative or exception, the request must be
completed using the “Buy American Certification Form” and submitted with the bid. If a request for an exception
occurs after time of bid and during the contract period, it must be submitted in writing to David Middleton at
David@staracademycharter.org and a minimum of 7 days in advance of delivery.

The food service management company may substitute commercially purchased foods for all other USDA Foods
received. All commercially purchased food substitutes must be of the same generic identity as the USDA Foods
received, of U.S. origin, and of equal or better quality than the USDA Foods as determined by the SFA and must
be in compliance with the “Buy American” provision in 7 CFR Part 210.21(d).

The SFA shall ensure commercially purchased foods used in place of USDA Foods received are of the same
generic identity as the USDA Foods received, of U.S. origin, and of equal or better quality than the USDA Foods
as determined by the SFA.

7 CFR 210.21 (f) Prohibited expenditures. No expenditure may be made from the nonprofit school food service
account for any cost resulting from a cost reimbursable contract that fails to include the requirements of this
section, nor may any expenditure be made from the nonprofit school food service account that permits or
results in the contractor receiving payments in excess of the contractor's actual, net allowable costs.

The food service management company shall certify the percentage of U.S. content in the products supplied to
the SFA to show compliance with the “Buy American” provision in 7 CFR Part 210.21(d).

The SFA reserves the right to review food service management company purchase records to ensure compliance
with the “Buy American” provision in 7 CFR Part 210.21(d).

The food service management company shall provide Nutrition Facts labels and any other documentation
requested by the SFA to ensure compliance with U.S. content requirements.

For the duration of the contract and all subsequent renewal terms, as applicable, the food service management
company shall purchase foods and beverages that are equivalent or better in quality and variety as those items
required in the 21-day cycle menu, per the requirements outlined above, in Exhibit B, and the food
specifications contained herein. For the first 21 days of meal service, FSMC shall adhere to the 21-day cycle
menu provided in the RFP (Exhibit B) and developed in accordance with the provisions of 210.10 or 210.10 (a).
Thereafter, changes in the menu may be made with the approval of the SFA.

Section 7: Equipment

7.1

The SFA shall provide all equipment to prepare, hold and serve the meals for Star Academy campus. The SFA will
allow the food service management company to utilize equipment that is onsite. The current equipment is
approximately 3 to 4 years old and consist of a gas stove, gas oven, commercial convection oven, commercial



7.2

7.3

7.4

7.5

7.6

7.7

7.8

refrigeration cooler, two commercial freezers, and two food prep tables. If the food service management
company has a special request for additional equipment not already onsite it must be provided by the food
service management company at no cost. Equipment should be in place by July 15, 2021. The food service
management company and SFA will perform inventory of equipment and keep a record of items owned either
by the SFA or food service management company. The SFA is responsible for maintenance of its own equipment
and the food service management company will be responsible for their own equipment maintenance.

The SFA shall make structural changes needed to comply with federal, state, and local laws, ordinances, rules,
and regulations.

The food service management company shall provide written notification to the SFA of any equipment
belonging to the food service management company within 10 days of its placement on the SFA premises.

The SFA must give prior approval and have final authority for the purchase of equipment used for storage,
preparation, or delivery of school meals.

The food service management company shall retain title to all food service management company-owned
property and equipment when placed in service.

The food service management company shall provide, at no cost to the SFA, complete maintenance, repair, and
replacement services for all food service management company-owned property and equipment.

Upon expiration or termination of the contract, it shall be the food service management company’s
responsibility to remove all food service management company-owned property and equipment within a timely
manner and without damage to SFA facilities.

The SFA shall retain title to all SFA-owned property and equipment when placed in service. If the property
and/or equipment is amortized through the food service management company and the contract expires or is
terminated, the SFA can return the property to the food service management company for full release of the
unpaid balance or continue to make payments in accordance with amortization schedules.



Section 8: Inspection of Facility

8.1

8.2

The SFA, the Tennessee School Nutrition Program, and the USDA reserve the right to inspect the food service
management company’s preparation facilities, storage facilities, and transporting vehicles prior to award of
contract and without notice at any time during each contract term, including the right to be present during
preparation and delivery of meals.

The food service management company must provide meals when requested for periodic inspection by the local
or state health department or an independent agency to determine the bacterial levels in the meals served.

Section 9: Meal Pricing

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

All bids must be calculated based on the menu(s) in Exhibit B and on the projected annual units provided on the
“Bid Summary” form, both attached herein. Milk will be supplied by the food service management company. All
bids shall be submitted using the “Bid Summary” form. All rates must be written in ink or typed in the blank
space(s) provided and the estimated totals must be carried out to the second decimal place and must not be
rounded.

The bid rate(s) must include the meal, including milk, condiments applicable to the menu, serving utensils,
packaging and containers needed to transport food in sanitary manner, and transportation to and from the SFA.

The bid rate(s) must be calculated net of applicable discounts, rebates, and credits received by the food service
management company and must not include the use of USDA Foods, alternate pricing structures such as
guaranteed USDA Foods credits, or Offer versus Serve credits unless otherwise stated herein.

The food service management company shall receive the fixed meal rate specified on the bid form for each meal
type multiplied by the number of meals served and accepted by the SFA.

The food service management company cannot provide guaranteed USDA Foods credits. If the food service
management company receives USDA Foods, the food service management company must credit the current
market value of USDA Foods used on the monthly bill/invoice to the SFA. Credit issued by the food service
management company to the SFA upon the use of USDA Foods received shall be recorded on the monthly
bill/invoice as a separate line item entry and shall be clearly identified and labeled. Attached to the invoice shall
be a detailed list identifying each received USDA Foods item used in the SFA’s food service along with the
current market value as issued by the Tennessee Department of Agriculture. Prior to the expiration of each
Contract Term, the SFA shall be credited in full for all USDA Foods received.

The SFA shall ensure the method and timing of crediting does not cause its cash resources to exceed the limits
established in 7 CFR § 210.9(b)(2).

The food service management company must submit invoices for payment for meals served within 10 days of
the last day of each month or the final day of service for the school year.

The SFA is not obligated to purchase any minimum number or dollar amount of meals under this contract.

Section 10: Revenue

10.1

All bids must be calculated based on the menu(s) in Exhibit B and on the projected annual units provided on the
“Bid Summary” form, both attached herein. Milk will be supplied by the food service management company. All
bids shall be submitted using the “Bid Summary” form. All rates must be written in ink or typed in the blank



10.2

10.3

space(s) provided and the estimated totals must be carried out to the second decimal place and must not be
rounded.

The bid rate(s) must include the meal, including milk, condiments applicable to the menu, serving utensils,
packaging and containers needed to transport food in sanitary manner, and transportation to and from the SFA.

The FSMC will be paid on a per meal rate plus a management fee. Both the per meal rate and the management
fee will be incorporated into the Maximum Allowable Cost of the Contract. All program expenses not otherwise
defined in the contract will be assumed to be covered by the FSMC under the Administrative or Management
Fee. The same travel, lodging and expense reimbursement regulations that apply to SFA personnel shall apply to
FSMC personnel. The following must be included in the management fees and may not be charged to any other
expenses.

10.3.1 Personnel and Labor Relations and Services Visitation;
10.3.2 Legal Department Services;

10.3.3 Purchasing and Quality Control;

10.3.4 Technical Research;

10.3.5 Cost incurred in Hiring and Relocating FSMC Management personnel;
10.3.6 Dietetic Services (Administrative and Nutritional);

10.3.7 Recipe development, modification and the use of Test Kitchens;
10.3.8 Accounting and Accounting Procedures;

10.3.9 Tax Administration;

10.3.10 Technical Supervision;

10.3.11 FSMC Regional/Supervisory Personnel and Regular Inspections or Audit Personnel;
10.3.12 Teaching and Training Programs;

10.3.13 General Regional Support;

10.3.14 General National Headquarters Support

10.3.15 Design Services;

10.3.16 Menu Development;

10.3.17 Information Technology and Support;

10.3.18 Payroll Documentation and Administrative Cost;
10.3.19 Personnel Advice;

10.3.20 Any and all travel related to all of the above items;
10.3.21 Other as determined by the SFA.



Section 11: Licenses, Certifications, and Taxes

11.1

11.2

11.3

Throughout the term of the contract and each renewal term, the food service management company shall
obtain and maintain all licenses, permits, and health certifications required by federal, state, and local laws.

The food service management company shall obtain state or local health certification for any facility where
components are prepared or packaged, and the food service management company shall maintain this health
certification for each contract term.

The food service management company and all affiliates shall collect and remit the Tennessee Use Tax on all
sales of tangible personal property in the state of Tennessee.

Section 12: Record Keeping

12.1

12.2

12.3

The food service management company shall have records maintained and available to demonstrate compliance
with the requirements relating to USDA Foods. Such records shall include the following:

e The receipt, use, storage, and inventory of USDA Foods;

e  Monthly inventory reports showing all transactions for processed and non-processed USDA Foods; and

e Documentation of credits issued to the SFA for USDA Foods received.

The food service management company shall retain all records relating to food service production and delivery
for each contract term and provide copies to the SFA each month including, but not limited to, the following:

e all data, materials, and products created by the food service management company on behalf of the SFA and in
furtherance of the services;

e production records, including quantities and amounts of food used in preparation of each meal and food
components of menus;

e product ingredient list;

e  Nutrition Facts label;

e product formulation statements for products and/or Child Nutrition labels;

e standardized recipes and yield from recipes as deemed necessary per the requirements of section 15.6;

e processed product nutritional analysis;

e dates of preparation of meals;

e signed delivery slips;

e nutritional content of individual food items and meals as delivered;

e  bills charged to SFA for meals delivered under this contract, including the credit of USDA Foods where applicable;

e inventory records;

e temperature logs

e food and bid specifications; and

e all documents and records as noted in this Request for Proposal

e (7 CFR 250.54 (b): Recordkeeping requirements for the food service management company. The food service
management company must maintain the following records relating to the use of donated foods in
its contract with the recipient agency:

e (1) The donated foods and processed end products received from, or on behalf of, the recipient agency, for use in
the recipient agency's foodservice;

e (2) Documentation that it has credited the recipient agency for the value of all donated foods received for use in
the recipient agency's foodservice in the school or fiscal year, including, in accordance with the requirements in §
250.51(a), the value of donated foods contained in processed end products; and

e (3) Documentation of its procurement of processed end products on behalf of the recipient agency, as applicable).

All records relating to the contract are the sole property of the SFA. At any time during the contract term, the
SFA reserves the right to require the food service management company to surrender all records relating to the
contract to the SFA within 30 days of such request.



12.4

12.5

12.6

12.7

12.8

12.9

12.10

Upon expiration or termination of the contract, the food service management company shall surrender all
records as noted above relating to the initial contract and all subsequent renewal terms, if applicable, to the SFA
within 30 days of the contract expiration or termination.

The SFA shall retain all records relating to the initial contract and all subsequent contract renewal terms for a
period of three years, beginning from the date the final contract renewal term has expired, the receipt of final
payment under the contract is recorded, or after the SFA submits the final “Monthly Claim for Reimbursement”
for the final fiscal year of the contract, whichever occurs last.

All records must be available for the period of time specified above for the purpose of making audits,
examinations, excerpts, and transcriptions by representatives of the SFA, the Tennessee School Nutrition
Program, the USDA, and the Auditor General, and other governmental entities with monitoring authority at any
reasonable time and place. If audit findings have not been resolved, the records shall be retained beyond the
specified period as long as required for the resolution of the issues raised by the audit. The Food Service
Management Company will be required to pay for any over claims assessed by the State Agency due to
negligence or noncompliance with regulations. This liability should correspond to either the 3-year record
retention period established in 7 CFR 210.23(c) or the State Agency-established record retention timeframe,
whichever is greater.

7 CFR 250.54 (C): Review requirements for the recipient agency. The recipient agency must ensure that the food
service management company is in compliance with the requirements of this part through its monitoring of the
food service operation, as required in 7 CFR parts 210, 225, or 226, as applicable. The recipient agency must also
conduct a reconciliation at least annually (and upon termination of the contract) to ensure that the food service
management company has credited it for the value of all donated foods received for use in the

recipient agency's food service in the school or fiscal year, including, in accordance with the requirements in §
250.51(a), the value of donated foods contained in processed end products.

7 CFR 210.16 ( c) (1) The food service management company shall maintain such records as the school food
authority will need to support its Claim for Reimbursement under this part, and shall, at a minimum, report
claim information to the school food authority promptly at the end of each month. Such records shall be made
available to the school food authority, upon request, and shall be retained in accordance with § 210.23(c).

7 CFR 250.54 (d): Departmental reviews of food service management companies. The Department may conduct
reviews of food service management company operations, as necessary, to ensure compliance with the
requirements of this part with respect to the use and management of donated foods. The food service
management company will be responsible for any over claims assessed by the State Agency due to negligence or
noncompliance with regulations.

7 CFR 250.54 (a)

Recordkeeping requirements for the recipient agency. The recipient agency must maintain the following
records relating to the use of donated foods in its contract with the food service management company

12.10.1.1

The donated foods and processed end products received and provided to the food service management
company for use in the recipient agency's food service;

12.10.1.2

Documentation that the food service management company has credited it for the value of all donated
foods received for use in the recipient agency's food service in the school or fiscal year, including, in
accordance with the requirements in § 250.51(a), the value of donated foods contained in processed
end products; and

12.10.1.3



The actual donated food values used in crediting.

Section 13: Terms and Termination

13.1

13.1.1

13.2

133

13.4

135

13.6

13.7

13.8

13.9

This contract is effective for a one-year period commencing July 1, 2021 or upon written acceptance of the
contract, whichever occurs last, through June 30, 2022 (the term of the contract), with options to renew yearly,
not to exceed four additional years (each a renewal term).

Renewal of this contract is contingent upon the fulfillment of all contract provisions relating to USDA Foods.

All amendments must be documented, reviewed, and approved by the State agency prior to execution 2 CFR 210.16(a) (10).
Additionally, the State agency must review and obtain awarding agency approval for all proposed contract modification
changes when the scope of a contract or the change increases the contract amount by more than the Simplified Acquisition
Threshold (Federal $250,000). [2 CFR 200.324(b)(5)]

Either the SFA or food service management company can terminate this contract for cause or for convenience with a 60-
day written notification. Following a 60-day written notification, the SFA can terminate this contract in whole or in part
without the payment of any penalty or incurring any further obligation to the food service management company.

Following any termination for convenience, the food service management company shall be entitled to compensation for
services completed upon submission of invoices and proof of claim for services provided under this contract, up to and
including the date of termination. The SFA shall have the right to receive services from the food service management
company through the effective date of the notice of termination and may, at its election, procure such work from other
contractors as may be necessary to complete the services.

Notwithstanding any provision to the contrary in this contract, obligations of the SFA will cease immediately without
penalty of further payment being required if sufficient funds for this agreement are not appropriated by the Tennessee
General Assembly or a federal funding source, or such funds are otherwise not made available to the SFA for payments in
accordance with this contract.

Notwithstanding the notice period in paragraph 13.4, the SFA may immediately terminate the contract, in whole or in part,
upon notice to the food service management company if the SFA determines that the actions, or failure to act, of the food
service management company, its agents, employees, or subcontractors have caused—or reasonably could cause—
jeopardy to health, safety, or property; or, if the SFA determines that the food service management company lacks the
financial resources to perform under the contract.

If the food service management company fails to perform to the SFA’s satisfaction any material requirement of this contract
or is in violation of a material provision of this contract, the SFA shall provide written notice to the food service
management company requesting that the breach of noncompliance be remedied within 60 days. If the breach is not
remedied by the specified period of time, the SFA may: (a) immediately terminate the contract without additional written
notice; or (b) enforce the terms and conditions of the contract, and in either event seek any available legal or equitable
remedies and damages. The SFA may finish the services by whatever method it may deem expedient. Any damages

incurred by the SFA as a result of any food service management company default shall be borne by the food service
management company at its sole cost and expense, shall not be payable as part of the contract amount, and shall be
reimbursed to the SFA by the food service management company upon demand.

Neither the food service management company nor SFA shall be responsible for any losses resulting if the fulfillment of the
terms of the contract is delayed or prevented by pandemics, wars, acts of public enemies, strikes, fires, floods, or any other
acts which could not have been prevented by the exercise of due diligence (“act of God”). The SFA may cancel the contract
without penalty if the food service management company’s performance does not resume within 30 days of the food
service management company’s interruption of services due to an act of God.

The only rates and fees that may be adjusted in subsequent contract terms are the fixed rates and fixed fees contained
herein. Before any fixed rate or fee adjustments can be implemented as part of a contract renewal agreement, the food
service management company shall document to the SFA, through a written financial analysis, the need for such



adjustments. Adjustment of all individual per meal fixed rates and applicable fees in subsequent contract terms must not
exceed the percentage rate of change of the “Consumer Price Index for All Urban Consumers—Food Away from Home,
South Region” annual rate for December of the current school year, as compared to the rate for December of the previous
year. Percentage increases cannot be applied to any previous contract term’s total estimated or actual contract cost. The
calculation method regarding the determination of a la carte equivalents, if applicable, is outlined in the “Meal Pricing”
section of this contract. The SFA will be allowed to propose a price decrease if “Consumer Price Index for All Urban
Consumers—Food Away from Home” indicates a decrease.

Section 14: General Contract Terms

141

14.2

143

14.4

14.5

14.6

14.7

14.8

14.9

No provision of this contract shall be assigned or subcontracted without prior written consent of the SFA.

This solicitation/contract, exhibits, and attachments constitute the entire agreement between the SFA and the
food service management company and may not be changed, extended orally, or altered by course of conduct.
No other contracts will be signed by the SFA.

Each party to this contract represents and warrants to the other that: (a) it has the right, power, and authority to
enter into and perform its obligations under this contract; (b) it has taken all requisite action (corporate,
statutory, or otherwise) to approve execution, delivery, and performance of this contract; and (c) this contract
constitutes a legal, valid, and binding obligation upon itself in accordance with its terms.

Any silence, absence, or omission from the contract specifications concerning any point shall be regarded as
meaning that only the best commercial practices are to prevail, and all materials, workmanship, and services
rendered shall be of a quality that would normally be specified by the SFA.

No course of dealing or failure of the SFA to enforce strictly any term, right, or condition of this contract shall be
construed as a waiver of such term, right, or condition. No express waiver of any term, right, or condition of this
contract shall operate as a waiver of any other term, right, or condition.

Payments on any claim shall not prevent the SFA from making claims for adjustment on any item found not to
have been in accordance with the provisions of this contract.

It is further agreed between the SFA and food service management company that the exhibits, attachments, and
clauses attached and designated are hereby in all respects made a part of this contract.

If this contract is in excess of $100,000, the SFA and food service management company shall comply with all
applicable standards, orders, and regulations, including but not limited to:
e The Clean Air Act (42 U.S.C. § 7401 et seq.), the Clean Water Act (33 U.S.C. § 1311-1330, § 1368),
Executive Order 11738, and Environmental Protection Agency regulations (40 C.F.R. § 1.1 et seq.);
o “Certificate Regarding Lobbying” pursuant to 31 U.S.C. 1352 (Appendix A: 7 C.F.R. Part 3018);
e “Bid-Rigging Certification” pursuant to Section 33E-3 or Section 33E-4 of the Tennessee Criminal code,
contained in Chapter 38 of the Tennessee Revised Statutes;
o “Certificate of Independent Price Determination;”
o “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier
Covered Transactions” pursuant to Executive Orders 12549 and 12689 (7 CFR 3017 Subpart C); and
o “Disclosure of Lobbying Activities” pursuant to 31 U.S.C. 1352 (Appendix A: 7 CFR Part 3018).

The food service management company certifies compliance with:
e Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871);
e The Department of Labor regulations (29 C.F.R. Part 5);
e Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by Executive Order
11375 and Department of Labor Regulation (41 C.F.R. Chapter 60);
e Contract Work Hours/Safety Standards Act (40 U.S.C. 3701-3708) (for contracts in excess of $2,500);



14.10

14.11

14.12

14.13

14.14

e Rights to Inventions Made Under a Contract or Agreement (Appendix Il to 2 CFR 200/7 CFR 3019.48);

e Davis Bacon Act (for construction contracts in excess of $2,000) (Appendix Il to 2 CFR 200/7 CFR
3019.48); and

e Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) (Appendix Il to 2 CFR Part 200 (j) (for contracts worth
$100,000 or more).

The food service management company is subject to the provisions of Section 2209d of Title 7 of the United
States Code due to the use of federal funds for the food service program. All announcements and other
materials publicizing this program must include statements as to the amount and proportion of federal funding
involved.

The Tennessee School Nutrition Program and the USDA are not parties to this contract and are not obligated,
liable, or responsible for any action or inaction by the SFA or the food service management company. The SFA
has full responsibility for ensuring the terms of the contract are fulfilled.

To the fullest extent permitted by law, the food service management company agrees to indemnify, defend, and
hold harmless the SFA and its respective agents, officers, and employees from and against any and all claims,
demands, suits, liabilities, injuries (personal or bodily), property damage, causes of action, losses, costs,
expenses, damages, or penalties, including, without limitation, reasonable defense costs, and reasonable legal
fees arising or resulting from, occasioned by, or in connection with: (I) any bodily injury or property damage
resulting or arising from any act or omission to act (whether negligent, willful, wrongful, or otherwise) by the
food service management company, its subcontractors, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable; (ii) failure by the food service management company or its
subcontractors to comply with any laws applicable to the performance of the services; (iii) any breach of this
contract, including, without limitation, any representation or warranty provided by the food service
management company herein; (iv) any employment actions of any nature or kind, including but not limited to
workers compensation or labor action brought by the food service management company’s employees; or (v)
any identity breach or infringement of any copyright, trademark, patent, or other intellectual property right.

In order for the SFA to respond timely and appropriately to the requirements of the Tennessee Freedom of
Information Act (FOIA), the food service management company must review all documents required to be
provided under this contract and the exemptions for release under FOIA and, if exemptions are allowed, provide
the SFA a redacted copy for release under FOIA, along with the original. The redacted copy shall be marked as
“redacted,” and the food service management company shall reference the specific grounds under FOIA or
other law or rule supporting the specific redaction request to exempt certain information. Notwithstanding the
foregoing, the SFA may not necessarily be allowed to release just the redacted versions. Redactions based on
personal privacy and preliminary drafts, by law, must be sent to the state of Tennessee public access counselor
before a denial to a FOIA request can be made. The SFA will abide by the decisions of the public access
counselor.

Each party, including its agents and subcontractors, to this contract may have or gain access to confidential and
proprietary data or information of the other party including, without limitation, other technical information
(including functional and technical specifications, designs, drawings, analysis, research, processes, computer
programs, methods, ideas, "know how,” etc.), business information (sales and marketing research, materials,
plans, accounting and financial information, personnel records, etc.), all student data and information, and other
information designated as confidential expressly or by the circumstances in which it is provided (confidential
information). No confidential information collected, maintained, or used in the course of performance of the
contract shall be disseminated except as authorized by law and with the written consent of the disclosing party,
either during the term of the contract or thereafter. The recipient must return any and all confidential
information used in the course of the performance of the contract, in whatever form it is maintained, promptly
upon termination of the contract, or earlier at the request of the disclosing party, or notify the disclosing party
in writing of its destruction, if destruction is permitted by the disclosing party. Confidential information does not
include data or information lawfully in the recipient’s possession prior to its acquisition from the disclosing



14.15
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14.19

party; received by the recipient from a third party who was free to disclose it; publicly known through no breach
of confidentiality obligation by the recipient; or independently developed by the recipient without the use or
benefit of the disclosing party’s confidential information.

The food service management company will comply with the relevant requirements of the Family Educational
Rights and Privacy Act (FERPA) (20 U.S.C. 1232g) regarding the confidentiality of student education records as
defined in FERPA. Any use of information contained in student education records to be released must be
approved by the SFA. To protect the confidentiality of student education records, the food service management
company will limit access to student education records to those employees who reasonably need access to them
in order to perform their responsibilities under this contract. Any student records in the food service
management company’s possession shall be returned to the SFA when no longer needed for the purposes for
which they were provided or, at the SFA’s written request, they shall be permanently destroyed and the food
service management company shall provide written confirmation to the SFA upon the destruction of student
records.

The food service management company shall comply with all federal, state, and local mandates regarding the
identification and recall of foods from the commercial and consumer marketplace. The food service
management company shall have a process in place to effectively respond to a food recall; the process must
include accurate and timely communications to the SFA and assurance that unsafe products are identified and
removed from SFA sites in an expedient, effective, and efficient manner. The food service management
company shall maintain all paperwork required for immediate and proper notification of recalls for full and split
cases.

“Cost-plus- a- percentage of cost and cost-plus-a percentage of income contracts are prohibited. [2 CFR
200.323(d)]".

Allowable Costs: The contractor must separately identify for each cost submitted for payment to the school food
authority the amount of that cost that is allowable (can be paid from the nonprofit school food service account)
and the amount that is unallowable (cannot be paid from the nonprofit school food service account); or the
contractor must exclude all unallowable costs from its billing documents and certify that only allowable costs are
submitted for payment and records have been established that maintain the visibility of unallowable costs,
including directly associated costs in a manner suitable for contract cost determination and verification.

The Selected FSMC shall comply with 2 CFR §200.321 Contracting with small and minority businesses, women's
business enterprises, and labor surplus area firms. Compliance with this regulation requires Selected FSMC and
SFA to do the following with contracting:
14.19.1 The Selected FSMC and SFA must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible.
14.19.2  Affirmative steps must include:
14.19.2.1 Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;
14.19.2.2 Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;
14.19.2.3 Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority businesses, and women's
business enterprises;
14.19.2.4 Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises;
14.19.2.5 Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce; and
14.19.2.6 Requiring the prime contractor, if subcontracts are to be let, to take the affirmative
steps listed in paragraphs (1) through (5) of this section.



14.19.2.7 The Selected FSMC and SFA agree to comply.

Section 15: Food Specifications

All USDA Foods offered to the SFA and made available to the food service management company are acceptable and
should be utilized in as large a quantity as may be efficiently utilized. For all other food components, specifications shall
be as follows:
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15.10

At least half of the weekly grains offered in the NSLP and SBP must be whole grain-rich, and the remaining grain
items offered must be enriched. All grain component items must be fresh (or frozen, if applicable) and must
meet the minimum weight per serving as listed on “Exhibit A: School Lunch and Breakfast Whole Grain-Rich
Ounce Equivalency (oz. eq.) Requirements for School Meal Programs.”

If applicable, product should be in moisture-proof wrapping and pack-c